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QCCUPANCY, USE AND MAINTENANCE DECLARATION

MR X

£ wrar

KHOW ALEL HEN BY THESE PRESENTS
THAT WHEREAS, the undersigned, hereinafter called’
"beclarant” is the owner of the follovwing described real pro-
perty, herelnafter called the Property:
* Blocks §, 7, 8, 9, 16, 1t, 12, 11, 14
and 15 of the Secom! Repint of Frojeccs I R
and XII at Stagecoach, Soutt County, Colorado.
HITHESSETH: ’
WHEREAS, upon each of sald Blocks there has been . ’
constructed a multiﬁlé dwelling structure containing six (b
separate townhouse units, each unit on £ts own lot; and
WHEREAS, the units In ssld multiple dvelilng etrue~
tures are connected hy common walls, footinas, foundations,
sides and roof; and
WHEREAS, Declarant does hereby establish certain
rules and regulations concerning the oecupancy, use and mainte?-
ance of said multiple dwelling structures, the sepirute town-

house units and the interasts in and to the rommon parking

areasy nnd

WILEREAS Declsrant will convey sald property subject
to aaid rules and regulatlons as hereinafter set forth,

HOW TUEREFORE, Declarant docs herehy sublish and
declare that the following terms, covenants, conditions, ease~
ments, restriclions, uses, reservations, limitatiqns and obll-
gations shail be deemed to run with the land, shall be a burden
and a bennfi. to Declarant, its Euceussors and asslgne, and
any person or entlty scquiring or owning an interest in the real
propexly and lmprovements, thelr grantees and their heirs, exe-
cutors, adminlstratours, devisees, successors or asslgny,

ARTICLE X
DEFINITIONS

1. "Hultiple dwelling struc't.co® shall mean and

vefer to the bullding improvement situzted on each block and

which contains oix tnwnhouse units,

2. "Townhouse unit™ shall mea: and refer ta that

portion of the multiple dwelling structure situated upon any
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. lettered lot designed and intended for use and oscupancy as a
: ‘

- reaidence by a single famlly.

? 3. *Lot" shall mean and rafer to the lettered

: ‘ arcus within a block set forth on the Second Replat of Project
' \\.

. T and II at Stageccach, Routt Couaty, Coloradeo.

' { 4. "cuper” shall mean and refer ko the rezord owner,

whothar one or .more persons or entitles, including Declaranz,
of a fee simple title to any lot which ls a part of the pro-
perty, including contract buyers, but excluding thosa having

such interest merely as securlty for the pesrfommznco of an chil-

gation.

5. "Common parking area” shall mean and refer to

that tract of land to be conveyed to the Individual owners in

each Block for parklng purposen.

ARTICLE II '

i USE_AMD OCCUPANCY

The use and occupancy of the individual townhouses

Jocated on any lo% shall be governed by the following provislons,
to wits
1. Each owner of a townhoune unit, his family,

gquests, business invitees and ‘teonants shall have the exclusive

right ot occupancy apd use of thelr regpective townhouso unit.

2, Each townhouse unit_shall be used only for

residential purposes; provided, however, that each owncc shall

ba peimibled to leswe cil or any portion of hia respectiva town-

house unit,

3. Each owner of a townhouse unit shall, peacably
and nuietly, enjoy and unn hia reapecrive townhauss unlt in surh
» manner 80 as not to digturb =ny other townhouso unit or inhihit o

tha rightful use b7 sther unit owners »f the common parking area,

OWHNERS' MAINTEMANCE 2ND RESPONSIBILITY i@a

L. Each owner of a townhousa unlt shall meinteir
) [ A £ 1
st B " s

and keep in good repalr the intexior of hls own unit, lncluding

the Clztures therein to the extent current repatr shall be _1‘
" Al

necesnary in order teo avold damage to other units, or anylcomm?n;
o 1

i

T
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element of the multiple dwelling structure, ALl fixtires ’ i
and equipnent installed in a townhouse unit, comencling at a
point whe;é sald fixtures, equipment or utilities enter into
the townhouse unit, shall be maintaiﬁ;d and kept in repair by
the wwner Lhereol,

2, M owner shall do no act or any work that will
impair the styuctural suundnesn ox fntegrity uf the multiple

dwelllng structurs or lapalr any sasemant or heradltament.
Further, each townhnuse unit owne~ sholl individually be re-
sponsible for the care, maintenance, repariv, 1andq¢aﬁing 5nd-
zardenls  on his indlividual loi,

3. For malntenance purposes, the townhouse unié owner
shall have the responsibillty for repalring and maintaining all
cf the intericr surflaces of pupportling or non-supporting walls,
floors and ceilings, the maoterials such 29, but not limlted to,
plaster, gypsum drywall, pancling, wall paper, paint, wall
and floor tile and flooring which comprise the perimeter walls,
reilings apd floors of his townhouse unit including the unit
doors and windows, However, the townhouse unit ownar shal) pot
bz deerwd bt have the maintenance responsibility for the lines,
ripes, wires, conduits, utilitles or systems running through
hiz unit er let which would serve one or more townhouse units.
Said utilities shall be maintained jolntly by all of the town-—
house unit own=re.

hRTICLE 1V

OWNEPRS' JOINT MATHTENANCE RESPONSIBILITY

1. Party Walls) _

a., As utilized harein, the term “Party Wall®
st21} mean each wall which iz builc as a part of the orlginal
ranstruct inh af the pultiple dwelllng structure and placed on
thie dividing lipe matween the lots, and to the extent not in-
consistent with the provislons of this Article, the general
rules of law regardinge party walls and of li,.ilicev for properxty
damage due to negllgence or unlawful acts or cmissions shall

arely thierete,

B o etemera, .
B e “
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b. There is hereby established and granted mutal recip-

rocal eascments for support for all party walls betwesn im-

o
provement.s constructed or to be constructed on tha"lots,

c. The cost of reasonable repair and maintenance

of any party wall shall be borne equally by the owners of the
]

townhouse units on cither side of the party wall. If one of

the owners who uaas the wall refuses to pay his proporticnatc

LSRR

share of the cost of repalr or malntenanco within 30 days after

billing, then the other owner may cause thoe partywall to be reopalrad

-
v

; and shall be entitled to asséss the cost attributable against

the non-paying adjelning towﬁhouse unit ownbér's property'and

the same shall become and remain a lien against said property

until Eully pald., Sald lien may be foreclosed in the manner pro-

! vided by law for the foreclosure of a mortgage on real property.

t d. If a party wall is destroyed or damaged by fize

l or other casualty, and i1f insurance proceeds are insufficlent

} to repalr the wall) any owner who shares a deaqed party «wall

! may restore it, and, 1if any other owner thereaftey makes use of
the wall such other owner shall contribute to the cost of restora-
tion thereof in proportion to such use, without prejudice, how~
aver, to the right of sy owney ta call for a 1axga;‘¢ontzibution
from the other owners under any rule of law regarding llebility
for negllgence of lawful acts <r omlssions, If one owner causes

! tha wall to be restored and any otherx ownar uses the wall and
does not contribute to the cost éf the walls restoration, thoe
owner who caused the wall to be restored shall be entitled to

| assens the cost attributable agalnst the non-paying ownex's

. .
Lesomd wud tewmaln a illen

e

addnining pronerky and the zaoe shol

4]

against sald property untll fully paid. Sald lien may be frore-

closed in the manner provided by law for foreclosure on a mortyage

¢f real wroperty o Lhw reacoring owney may zesk injuncrive re-
tief prohibiting the non-contributing owner from use of the
party wall, or botl,

e, Any c4ner of a townhouse unit who uses the party

wall shall have the rlght b break through such party wall f-r
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the purpore of repalring or restoring the wall or any utilities
contained tharein, subject to tﬂe obligation and duty to restore.
the wall to its previcus structural conditlon at such owner's

expensea. s

?2. Repalr of Foundation, Strugtural Wallm,
Foof and Farking Areas.

a. Tha cost of rcasonable repalr and malntenance
of tha common ronf, foundation and outer walls of @ multisle
family structure and parking area ghall be borne equally by the
owners of all nf the tounhouse wnits, X£ cne of the cunsis ze~

fuses to pay his proportinnatae share of the cost of renair or

. L

maintenanca, tﬁé“other owners may é;haaﬂiha-rocf, founﬁa!iﬁﬁ,'
outar wallé.'Ot'pErilnd”a}éé to bo repalred and shall be entitled
to assess the cost attflbutable‘agalnst tha non-payiny owner's
property, and the same shall become and remain a ilen agalinst
said property until fully paild, such lien may be forediosed in
the manner provided by law for the foreclosure of & mortgaga on
real property

b. There s hcreby established, declared and
granted mutual reclprocal easements for access to avofy townhouse
unit for the maintenance, repalr or replacement of the common
roof. foundation and outer walls, n

n. Sald easement of access may be exerclsed by
Perlarant ar any owmar nr by a contractor or repeirman hired by
peclarant or any owner to cffect sald repairs or replacements
to gald townhoreas,

3, 'Common Repairs and Servicues.

The cost of reasonable repair and maintenance of *he
brardualk, exterior electrical lighting fixturee, sidevalkid,
walkwavs, dralnagn systems, vegetativa land cover instslled by
colarant snd othof commen improvenants or parts :f 2 multiple
dwelling structure shall be borne equa‘ly bv all of the owners
of the townhouse units, It is further agrceu ghat-tha ownaré.
shall, as a group, contract for snow removal ae;vices, trash
remova! scrvices, landscaping scrvices for vegetative land cover

installed by Declavant provided, howevar, that ornamental

-5 -
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landscoping instalied by an owner shall be the sole reaoponsi-

bility of said owner., 1If oﬁe'ci the swiners refuses to pay his

proportionate share of tha cost vf repalr or maintenance as set
forth ahove, the other uwnérs moy cause such repslrs, maintenance
or servicss to be performed and shall be gntitlcd to agsess the
cost attributakble against such non-paylngiowner'a oroperty and

the same shall bcécnc and rrmain a llen agailnsv said property until
fully pald. Such i;en may be fo:eclosed‘in the manner provided by
“lnw for the foreclosura on a mortgage of real property.

v

4. No material alteratiun, including but not limited

_ —to archltectural, structural or acscthetic improvemnents or alter-

atlons may be made upon or to & multiple dwelling structure with-

1 provided,

1l exterlor painting or staining of a multiple
dwelling structure shall ba done at one time and all of the ox-
teriors of thn townhouse units shall be of the same calor or

stain as orlginally provided by Declarant.

ARTICLE V

THSURANCE '
1. Cach owner agreas to share equally in the costs
of maintaining fire and extended coveragw ineurancs covering the
meltiple dwelling stroctures siruated in each of the described
Blocks. Said insurance shall be written by lnsurance companies
licensed to do business in the State oE.tblorado and having a
Best's rating of A or better for management and a rating of AMMA
or better fir.ncially, or a comparable rating. Insurancs shall
he cheatned in 2n arcun
of the multiple dwelling mtructure, without deductlon for depre-
elation. Such policy shall contaln a standard non-contrlibutory
morlyaye -lause '~ favor of each mortuagee of a townhoure unit,
The volicy rthall recite each of the owners as a named *Insured”
o the extent <f thelr interest, Further, each pollecy shell orn-

vida Lthal it may not be cancelled or substantially modlflod with-

out at least ten (IN) dava' prior written notlec to all l.sureds,

including mcrtgagees.

whim
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2. Each owner shall be sclely responsible for
obtaining and paying Egr fire and other insurance coverxage on
hiz furnishlngs and other items of porsonal property, and for
casualty and public Ylabllity lnsurance coverage within that
porticn of the multiple dwelling ciructurs for which he has
the exclusive right of occupancy and use.

3. The determination wt full repiecement value of
a rmultiple dwelling structure without deduction for errew
ciation shall be snnually and the fire and extended coveraga
insurance covering a multiple dwgllinq“structure shali he
crntemporized to reflect any changes in Sul} replacement value,
The appralsals referred to above shall be made hy an HAI, SEA,
or other slmilarly qualified appraiser,

4. In the avent of damage or destruction due to fire
or other disaster, if the insurance proceeds are sufficlent to
reconstruct a multiple dwelling structure, all such Insurance
procecds avallable shall be used to pay the costs and expenses
of such reconrtruction. Ropalrs and reconstructlon of &
multipie dwelling structure shall muan the restoring of the
mult’nle duelling structure to substantia.ly tha same condlition
in which 1t existed prior to the damage,

5. 1In the event of damage ur destruction due to fire
or other disaster, if the insurance proceeds are insufficlent
to reconstruct 4 multlple dwelling structure then such dnmage
or Gestruction shall be promptly repaired and rccanﬁtructad uvalng
the proce:ds of insurance and the proceeds of a special atsegsment
to be mtee against all of the owners of the townhouse unitss Such
speclal aspoRsmont ahall be agus) &g tho cont of yepalis vver
amt above the cost of any insurance proceeds avallable for recon-

chructicn,

1]
Sald sssessment shall be made prorata smong the town-

hoyse unlt chners.

L]

2ld assessmant shall be payabla withip 30

days from the date of notlce thereof and the fallure of an owner

tu pay the same shall entitle the otht- owners to assess the amount
of wald assessment ajainst the non-payling owner's property and the
same shall kecome and remain a llen ayainst the property uantlil

fully peld. Such lien may he foreclosed in the manner provied

by law far the forerlosure of a mortgage on real property,.

) -
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-4 ARTICYLY VI

TAX AND ASSESSHENTS

Each owner shall be responsible for timely payment
of the gencral taxes, including those for 1973 (based on 1972
levy and 1972 assessment), prepald rents, water rents, sewer
rents, on his lot and for payment of assessments levied upon
such lot by Stageéouch Precperty Owners' Assoclatlon,
ARTICLE VIT ) )
USILITIES
Ezzh cwner shall ba responsibls for his respectlve
cost for separately metered utilltles, including gas, electricity
and any other evtilities which may in theo future become separately

metered. 'The cost of any commonly metered utilitles, including

house unit cimers and such expense shall be shared egually ameny
all of the owners of the townhouse units,

APTICLE VIIX

It is hereby cdeclared, convcyed.fnd granted that
each lot shzll be subject to the fullowing casemcnts:

a. Each lot shall be subject to an easement for
encroachment of a unlt onto an adjoining lot and for any encroach-
ment occurring he-elnafrer as a result of settling or ahifting
of the multiple dwelling structurc.

b, Each lr% shall ba subject to u bianket eascment
Upon, across, over and undar sald lot as may be nhecessary or re-
gquired “.uc the installiation, replacement, repalr and malintenance
of all utilitics, Ilncluding but not limited to watex, sower, ga3d,
telephone and elestriclty and for dralnage and for the maintenance
cf ahy dralnaje wwstom,

MPTINLE XN

PARTITION OF PARKIRG AREA

i. The commen ownership of the parking areas, if any,

shall remzin undlivided as equal tepants in common. Ho partition

-d-




@

(383 R B67

action or any other actlon Hesignéd to causp & division

of said parking areas shall be meintained or Instituted

by an owner. A violation of this provisicn by any owner shall
entitle the other owners to personally collect, jolntly and
sevarally, trom the owners violatlng the same, damages, atbtor-
ney's fees and costs incurred.}n connection with such violsation.

Further, any decree of partltion or proceesding to obtaln such

v

a decree shall be vold.
2, There is hcreby established, granted and con-

veyéd an wavument over, on and acioss éhe common parking areas

iwr construction and repair thereof and for all purpofes necessary .

for the full and semplate uee, occupatlon, and enjoyment of tha °

ensement hareby granted and all rlghts and privileages incident

thereto.

MANAGEMENT

The Declarant shall cither form a non-proflt cor-
poration, hire a managlng agent or form a comnittec to govern
and administer the property in accordante with the terms and
cend-tions of this Declaration. Whatever manaqenent vehicle
vnich Dnclaranc dntnrmines to use Hull ba 1mmedialely authoriz&d
and required to contract for snow remnvnl services, trash re-
moval service and malntenance Bervices for tha common portiona
nf the nultiple dwelling structures and parking lots. Tha
management vchicle shnll also be autho:lzed to notify tha owners

of any asnessments or common conts set forth in this Decldratlon

21
e e T T T R T R R R R T R R S P

and shall be required to collect the same from the ‘owners and

to use such funds to pay for any common services contracted for.

ARTICLE XI ;
GRENERAL

' Tha terma nf thia agracmant shall he in addition =

apd not in substlitution of the Declaration uf Covenants, Con-~ "

ditlenz, any Hestrletions for Stagecs .5 cecorded under Receptlon
No. 297147,

File 7073, in the records of the Routt County Clerk and

woorder, Route Cuuwnty, Colorada,

Faov el
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2. The use of captifons preceding each Article
and/or Paragraph herein shall in no way nlter‘yhu exact wording
utilized in such paragraphs, nor shall it have any binding
effect upon the construction thereof.

3. Tho rules and requlaéldnn of this Declaration
shall xun with and 'bind the land and shall inure tn the henefit
of and be enforceable by the owner of any lot subject to this
Declaration or by any non-profit corporation, managing agent or
committee established by Declarant to cover and administer the
property, their respectiveilegal representatlives, helrs, successors.
and assighn, tor a term of twenty vears [rum the dazao of this
Declaration is recorded, after which time sald covenants shall
be automatically cxtended for successive periods of ten years.

The covenants and restricticns of this Declaration may’be amended
during the first twenty year period by an Instrument siéned

by not less than fifty-one percent of the Owners, including De-
clarant, and thereafter by an instrumont signed by not less than
ftifty-one percent of the Quners. Any amendment must ba properly
recarded. Ko part of the Declaration mayehe amended in such a
manner that it will adversely affect the existing rights of

nny Owner or mortgagee with particular respect, but not limited
to, party walls, unpaid arsessminty, or the lien of any mortyage.

4. wWherever mpplicable; the pronouns dcsigénting
the “masculine” shall equally apply to thc “feminine”™ and “heuter”.
Further, wherever applicable wlthin this Declaration, the "sin-
yulag” shall fnclude tha “plural”.

5. The provisions contained hereln shall be con-
sldered scverable; therefore, should anv ona or more nf them
be declared legally volid or voidable, the remaining provialons
shall in no way be affected thereby.

i, The verms, pruvisions and obligations of thia
Declaration thall be deemed and construed as real covenants
running with the land and shall be Qindiﬁé upon and =nf .rrizhle
by the ownuers and subssquent owners of their respective Interests

in the premisns,

I
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! 7. This Peclavaticn, and any subseguent amend~
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ment, addltions ahd/or accession thereto, shall only become
. ! 5. i

binding upon the owners at such time as it is filed for record

at the Offlce of tha Clerk and Récorder of the County of Routt,

State of Colorado, Yo

IN WITNESS WHEREOF, the undersigned, belng the
horcuate Lo W ita hand and seal this

~21rhday aof —Septepbey , 1973,

J\TTEST.E\ SHE WNODMOOR CORPORATIOM
e, 7
: ﬁj@%@%{, -
v rd -
. é S ﬁ Il M( \«\\»—H—L
P inson, Secrecacy Doifald C. Marek
* ggﬁgu?t Senlor Vice Iresident
AT S
“;:;r",,‘.d““
“'STATZ OF COLORADO )
COINTY OF E1 bren )
) The above and foreguing was subscribed to before iy
.wFW?F“thiB 27thday of Septerber + 1873, by ponald C. Marek }5
o ?,\",. 0880‘:.‘ r— vy
r - . el
:":(}‘b"*_‘gxll;}%[ﬁhh Jd, Wilkinsen, . Ry 2 3
i QIAMY Aty . o =
i Q‘!Q PO :-} My commission expires Juneé 14, 1973 . LN it
!= v % o £
L sk PURBWY/S ke 54
j 'A-f‘; . 'q.'r ; ) 2 T
", Mhageesrnt t . ’
"t 0F T A ﬁ,a(_:&' Feotar!
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Notary Pubilc
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N ALL HEN BY THESE PRESENTS, that Ths Kizscll Cempany, 30 Wardsr )
Street, Springfleld, Clark County, Ohlo, an Ohle corporatien suthorlied to do :
business in the States of Ohio, indlanw, Peansylvania, Kentucky and Hichipan
jor the tonslderation of Ten and no/i0D Doliars (§10.00) and other good snd
valusble consideratlon regcived to its full Tatisfzction, does hereby scll,
sssipn, transfer and set over wato

Rer:ovﬂc'd

e

THE AKROR SAVINGS AND LOAN COMPANY 1
156 South Hain Street — '
Akzon, Ohio : : !
1T1s I0CCEas0T S and 3331gNs & Corteln POTTZARS deed dated tha _ 25th day )
af July , 19 73 , executed and dellvered to The Kissell Cespany
by Tldon Hox Johnson and Marian E, Johnson
) and Tecorded in Volume 180 , Fage 551
of the Rortgsge Records, 1n the Recorder's Dfflco of Routt
County, State of _Colorpade , on tha Ilat day of Tutv

19 713 , tagether with a promissory hote securcd Thercby and reforred to .
thereint and all sums of money due and to becoms dua thereon.

14 WITHESS MIEREQF, Tha Kisscll Company hereunto 3sets itr hand l

by yiifred F. Bughnell , its  Apatstant Secretary
this fgt day of Octuber y 19 73 - |

THE XISSELL COMPANY

BY: ﬂé’ég;’? Kmfu. f’ié?'j

Wiliked F, Bushnell
assictant Secrelsry

Signed in presence of? .

/’F"}t-';/dd} ‘\ir’/‘?!,u /_!4

STATE OF Oli10

55:
CoUNTY OF CLARX

Before me a Natary Public in and for sald county and stato, personally
appearcd the above pamed The Kissell CBmpany

hy iy e & Wych , e -r @ . N .
who acihnvlcjgca that ‘1: did sign the foregoing instrument aug that the ]
s3ue Js tho free act and decd of sald corporation, his free act snd deed :
personally and as such offleer,

IN TESTIHONY WIEREOFT I have hereunto subscribed my mume &nd affixed
ay notarial acal on the day -4md year above set forth.

Tuls Instrument Prepured By ’ . AL
Japes M, Eastland, Jr., Attorney-at-law PRy
N

b ',;1;7,:*"_7.-‘.

i a I LA P

X ,0(70_,(_/‘ /| s i e

i Hotary Public R

Joyce A Gibson

QR-50.4 REV, €-71 Hatury Fulbt, Cohuh Conniy. Chbe
My Gommeios Lapires ey 2 trts
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