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OCCUPANCY, USE AND MAINTENANCE AGREEMENT
k379 6338
THIS AGREEMENT Made and ertered into this 22nd day of

© Ju , A. D, 1973, by and between the Owners of Lots A

‘ i1 of the Second Repiat of Projects | and [l at Stagecoach,
Routt County, Colorado, herelnafter called the Property.

WITRESSETH:

WHEREAS, upon sald Block _prvp there has been constructed a multiple
dwelling structure conlaining six {6) separate townhouse wnits, each unit on its own
lot; and

WHEREAS, each unit of sald muu?!ple dwelllng struclure s connecled by common
walls, footings, foundations, sides and roof; and

WHEREAS, each of the parties hereto have either purchased or have contracted
to purchase a townhouse unit in said multiple dwelling structure upon the said property;
and

WHEREAS, each of the parties hereto have also purchased an Interest in the
parking area legally described on Exhibit A, attached hereto and incorporated hereln by
reference, in accordance with the Second Replat of Projects | and 1l at Stagecoach, Routt
County, Coiorado; and

WHEREAS, the parties herelo recognize the necessity of having certain rules and
regulations concerning the occupancy, use and maintenance of sald multiple dwelling
struciure, Lhe separate townhouse units and the Interests in and to the common parking
area.

NOW, THEREFORE, in and for the mutual covenants of each of the undersigned;
thelr respective agreements to abide by the following provisions, and the mutual reliance

of each upon the others for compliance therewith, the parties agree as follows:

ARTICLE )
DEFINITIONS

1. "Muitiple dwetling struclure™ shall mean and tefer Lo the building improvement

containing six townhouse units.
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2. "Towphouse unit" shall mean and refer to that portion of the multiple dwelling
structure situated upon any lettered ot designed and Irtended for use and occupancy as

a residance by a singte family,
3. "Lot” shall mean and refer to the letiered areas within a block set forth on the
Second Reptat of Project 1 and It at Stagecoach, Routt County, Colorado,

4. "Common parking area” shall mean and refer Lo that tract of land described on

Exhibit A and which Tract shall be used by the Owners of the Lols A through F on Block

g1ve  for parking purposes,

ARTICLE Il
USE AND OCCUPANCY

The use and occupancy of the Indlvidual townhouses located on any lot shall be
governed by the following provisions, to-wit:

1. Each owner of a townhouse unit, his family, guests, business invitees and
tenants shall have the exclustve right of occupancy and use of thelr respective townhouse
unit.

2. Each townhouse unlt shal! be ysed by the parties U this Agreement only for
residential purposels; provided, however, that each of the parties hereto shati be
permitted to lease all or any portion of their respective townhouse unit.

3. Each of the parties hercto shalt, during the temm ofthis Agreement, peacably
and quletly enjoy and use their respective townhouse unit In such a manner so as not to
disturb any other townhouse unit cwner or inhibit the rightful use by other unit owners

of tha common parking area.

ARTICLE It
OWNERS' MAINTENANCE AND RESPONSIBILITY

I. Each owner of a townhouse unit shalt maintain and keep in good repalr the
intertor of his own unit, Including the fixtures therein to the extent current repair shall
be necessary in order Lo avoic damage to other units, or any common element of the
multiple dwelling stmcture, All fixtures and equipment installed In a townhouse unit,
commencing at a point where sald fixtures, equipment or utilities enter Into the townhouse
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‘f\:j_f ' _: unit, shall be maintained . _. kept in repair by the owner thereof. __ 4oox*379 PAGEGdO

2 An owner shall do no act or any work that will impair the structural sourtdness% _

integrlty of the multiple dwe%lmg structure or imgpair any easement or heredilament

.

e Further, each tuwnhnuse unit owner shall individually be respunslbte l'or the care,

matntenance , repair, landscaping and gardening of thal partion of tha FEdl propelty uf

fBiock HVB ' iocated on his individual lot.

3 For maintenance purposes, t the tcwnhmse unit mvner shall have the

'?

o respcnsibnlity for repairing and malntaining ali of the interior surfaces of supparting or

} nnn-suppumng walis, ﬂuurs and ceilings, the materiats such as but nnt Iimlted to, E

o

: ptasler, gypsum drywa%l, pane!ang ' wall paper, paint, walt ahd f!nor tile and f%o rmg
whlch comprlsé the perlnr'eler waiis, ceiltngs and ﬂoors of hls townhuuse unit %ncluding :

; the unit dours and winduws %Wever the townhunse unlt nwner shaii not be deemed to

;_;f: ", have the maintenance fesponsibii!ty for the lines pipes, wires, conduits, utilltles oF -
. systems runnmg thruugh his umt of Int which would serve one or more townhouse units. iy S

, Said utilities shaH be maintained jointly by all of the tcwnhause unit owners,

St ARTIGEN

OWNERS’ JOINT MA!NTENANCE RESPUNS!BILITY

- L, Party Walis- - Vi
, a. As utlllzed herein ' lhe Term "Party Wali" shall mean each wail which

1 is built as a part of the eriginal constmcucm of the mult!ple dwellmg structufe and p!aced

: on the divldmg Ilne hetw?en the Iats and to the extent nat incunsistent with the prov!slon ;
,; ofthls Article the general mles of |aw regarding party wails and of fability for property
| damage due m neghgence ur unlawful acts or umissions shall app!y thereto, -

b. The parties agree and he:ehy estabiush mutual reeipmcal easements

for support for ail party waﬂs betmen improvements constmcted or to be constructed on.

T

&, The pa:tiés agree that the cost of rﬂascnabte repair and malulenance <

of any party wa!l shail be bome equally by the owners of the. tuwnhouse units on eit!'er . ; _

_ _ ide cfthe party wal% if one of the awners whu uses the wall refuses to pay his

:_3_

‘ . e ) . < N S



Py
y

T | o ,' " l"“’f‘ | aeux379 PA6£34|

ot e U i i A

fand /& am a hen againsl sa[d pmperty untli fuiiy pand Said len may be fnreciosed in

‘party wali, er both.-

B e Any owner ofa townhouse unlt whe uses the party wall sha%l have
the r!ght to break through such party wall fus the purpese of repa;ring or restorlng the §
- wall or any uhlit:ee contained therein : sub ject to the obiigation and dutyln restnre the

wall to its previous stmEtumI comhtion at such ownes"s ékpense,

. area shail he bnme equally by khe dwners of all ofthe townhouse unlts. lf one uf the
. owners refuses to pay hls proportmnate share ef the cost of repalé or ma!ntenance, lhe
other owners may cause the mef foundation, outer walis or parklng area to be fepaired

-4_“;:,
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- and sha!l be entitled to assess the cost attrlbutable against the non-paying owner's
: property, aod the same shall become and remaln alten eualnst sald property untli fully

pald Such lien may be loreclosed in the manner provlried by law lor the forec%osure of

a mortgage on real pmperty

RN b, The partles hereby grant and convey mutual reerprocai easements to ‘

]

' each otirer for access to every townhouse unlt lor the malntenance repair or replacement

: ‘:oltlre common rool, loundation and ouler walls g RS
c. The parlies agree that said easement ofaccess may he exercised hy
c ary ol the partles hereto or by d contractor or repairman hired hy any one or more of the

partles lrerelo to alfect such repetrs. R

3 Common Repairs anrl Servlces. g :::, L
" The parties agree that the cost ol reasooable repair and maintenanoe of the

“‘_ boardwalk exterior eiectrlcal irghting lixtures,sidewalks Walkways drainage systems, S

L vegetative tand cover installed by Woodmoor arrd other common Improvemenls or parts ; : A
. thereof shall be borne equally by all ol tlre owners olthe towohouse units. The partres 5{
if lurtber agree that they shall as a group, oontracl for snow removai servlces trash "

o removal services, iandscaplng services for vegetative leod cover Installed by Woodmoor,‘f'

provided howeuer that omamental landsoaptng iostailed by an owner shall be the sole \_:

responsrb;llty of sald owner. lf one of the owrrers refuses to pay:his proportlonate share :

olthe cost ol repair or maintenance as set lorth above, the other owners may oause sueh :

i%parrs, malntenaooe or servioes to be performed and shall be enlitled to assess the cost'_ :-j’ '
attributable against such non- paymg owner s property and tlre same shal? become and
| ‘ remarn a ilen agarﬂst said property tmttl lully paad Such lien may be foreclosed in;
the manner provlded by law for the foreolosure on amortgege of real property ’ ‘
4 No materlal alterataoo, lnoludmg but not llmrted to aro_hiteotural structural

de.upon or to sald muitiple dwelling S

S ';f or aesthetio lmprovements or alteratlons may lJ_r‘

o structure wlthotrt the approval of two»thlrrls (2/3} ol the parties to thls agreement; _
:-:-" L provided however, that o party shall arbitrarlly or unreasonably withhold their consent

' ". The partres agree that ail exterlor pamttng ot stainlng of the multiple dwelllng structure
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e the same color of stam as originally provided by Woodnoor Corpurat'on
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ARTICLE V
IN SURANCE

'

|. Each party agrees to share equaily in the costs of maintaining fure and extended

coverage insurance cnverieg the multip!e dweliing structure situaied in Block _FIVE . 'f. L

A

s _uaid in.:urance shall be written by msuram:e cempanies Itcensed to do busmess in the
N ‘.State of Colcrado amd having a Best 5 ratmg of A or better for managemerlt and a ratin;,;
= of AAAA or better financially, or a comparable rating. Insurarice shali be obtained in an

: ‘; Lameunt equal to the full rep!acement value of the multiple dweiling structure without ‘

5 “f:_. ;,deduction fm' depremation. Such polfcy shuli contaln a standard nnn~contributory

- mortgage ciause in favor of each mortgagee of a townhouse umt. The policy shail recite
g each of the part:es to this agreement asa named nsured” to the extent of their interest. .

tFurther, each pohcy shali provlde that it may not be cancel'ed dr substantiaily modified
‘ ARy 5
-‘,without at ieast ten (l()) days prmr written notice to all tnsureds ‘ including mortgagee

rrirmr—— o oo S E————————

; 2 Eaeh party hereto sha!i be saiely respons;bie for obtaining and paying for

s iire and other msurance coverage on such party's furnishings and uther items of persenal

prepetty, end for casuaity and public Iiahfiity insurance coverage within that portion of

At ‘.‘_',-_ EREEN

ee multiple dwellieg structure fer which such party has the exclusive right ofeccﬁpancy

3. . Tiie deterﬁiihat,ienef fishi iepiecehieht value of the muiiipie dwellinﬁ stmctur_

~

' without deduction for deprec:atian shail be made annually and the parhes aqree that the ';f
rare and extended ccverage msurance covering the myltiple dwelling structure shail be
contemporized to reilect an; changes m full repiacement value. The appralsals rei’erfed

to above shall be made by an MAI SRAor other similarly qualified appraiser.

4. The parties agree that in the event cE damage or destmctien due to fire or i

.other disaster that if the Insurance prm.eeds afe sufficient to reccmstruct the muitiple
dwef!ing stricture and that all’ insurance proceeds available shall be used to pay the B
ccsts aed expenses of such tecenstructien. Repairs and reconstmctton of the multiple
dweliing structure shatl mean the restering of the muiti ple dwei‘lng structure to

: substantially the same mndition m which it existed prior to the damage.-
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The parties agree that In the event of damage or destruct!on due to fire or

. .:'5 5.‘:‘
: other éisaster that If the insurance proceeds am msuffic:ent to recanstruct the multiple

5 dWelIing structure then such damage or destmction shall be promptly repalred and

recmstructed hy the part;es using the proceeds of Ensurance and the proceeds areé a

pecial assessment to be made agamst all of the oWners nf the tnwn

house units. Such

special assessment shatl be equai to the cost of repalrs over and abave the cost of any
be made pro \(,

nsuranca prooeeds avai!abie Eor reconsth:ctmn. Said assessment shatl

rata among 'h° ttmnhouse umt cmners. Said assessment shali he payable within 30

. ‘days frum t.hé date of ﬂotuce thereof and the fal Iure of an owney to pay the same shali

¥

: tatle the other owners to assess the amount nf said assessment aga%nst lhe non-

paying owner s property and ihe sarne shali became and remain a hen aga:nst the preperty

sewer rents, on h!s lot aid For paymenL of assessments 1ev1ed Upon such Iot by Stage“

Anﬂcwval
U"{!LITIES

Each party shau be res pons:ble for hls respective cost far separately metered ‘

utilities, mctudmg gas . eleetrivnty and any ather utiliues whlch may in the future ba-cume :

. separately metered The cost of any ccmmuniy metemd utilines, inctudlng gas and

sha%l he a common expense to all of the townhouse umt uwners and such

electrictty

uwmrs ef the townhouse umts.

expense shali be shared equaily among ail 'oft

b ERE R | '..:ART'!CLE‘:VIH -
P aAssmems |

L “The parties hereby deciared convey and agree that each fot in Block

) shali be subject te the fo!iowing easemenls* 5
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a a. Each Iot shall he subject to an easement for encroachment of a unit onto
X ais édjoining lot and fur any encfoachmnt_o;:cumng hereinaker as a result of settling
or shifting of the multlple dwel!mg structure., ‘
b. Each lot shall be subject te a bianket easement upon, across, over and unuer
' sald iut as may be necessary ot required for the Instatiatiun, replacement, repait’ and .
ma!ntenance of a!l utmues, including but hot hmited to water, sewer, gas, te!ephone

and electncity and fur drainage and [ar the, maintenance of any dralnage system,

4_‘:,_'.,

LS t o .

TR . ART!CLEIX "
SN PARTITION OF PARKING AREA

The pﬁr@les heretn agree that the comman ownershup of the parking area, if any, ‘:'

shall remain undmded as equal tenants in cummon. Each of the parties specifically

waives h|s right la inst:tute and/or malntain a partition action ar any other action designed

to cause a division of sald parkmg area, and each of the parties heteto specufically

agrees ﬂut to institute such an actlcn. A vlolatmn of thas provision by ohe or more of

the parties herete shall entat!e the other pames to pefsona!ly col!ect, mmtly and severally P

. ;

from the patties viulatmg the same, i damages i attomney's fees and costs incuered in
connectlon w|th such vinlation. Fu:ther, the parues agree that any dectee of partitmn or ;

pruceeding tu abtain such a decree shail be uoid - chn

This Agreement shall comniénce on the 22_11:1 day of . diine . ' , S

A.D.; 1973, and shatl exp!re Gt the Ist day uEJanuary, 2{}25

oo : ARTICLEXI

o
i

MANA EMENT

'fhe partles agree. that ithln 30 days aftef the executmn hereof that they shall

hold a meetmg, at a time and place agreed upon by two-thinis (2/3} uf the parties hereto R -

. and at such meeting the parties ag_ree to either form a non-profit corporation, hire a.
managing agent or form a committee to govem and administer the propetty in accurda‘gce
with the terms and conditions of this agreement. The pames agree that whatever

g -

i e
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' management vehicle whlch they determine to use shall be immediately authorized and

| requtred to contract fer snow remuval servtces trash removal service and rnaletenance
servrces for the common portlons of the multlple dwetlmg stricture and parklng lot. The
managernent vehicie shall also be authorrzed to eotrfy the parties hereto of any assessmeﬂts 3
ot eommnn costs set fo:th in thls agreement and shall be required to collect the same frem ’

: , ti\e pdrties herete and to ese such funds te pay fer any eemmen services contracted for. L

D

ARTICLE )(!I

I. The parties hereby egree that the temrs ef thts agreement shali be in ad(iatlon
and not in subetituhen of the Dectaratroh of Covenants Cenditrons ané Pestrtctrans fer i “. R

Stagecoach recorded irl Beek 35’ . at Page 175 Cl ln the recerds of the Routt

T 1 ‘.1 ‘.
s

Ceunty Clerk ami Reeerder ‘ Routl County, Coloradn .
2 The u5e of eaptrens precedmg eactr Atticle and/er paragraph herem shell in

: ne way alter the exact word;ng uhhzed in such paragraphs, ner shat! it have any bieding LI

B 7' effect upon the censtfuction thereef

3. Wherever applicable, the pt'onoens des!gnattng the "masculme" sha!l equally~

apply to the . "femtnine" and * neuter" Fuﬂher, wherever appiicabte within this agreement,

the "slngular“ shalt include the "piura!“

4 The proviswns contained hereln shati he censidered severable, herefere, '

shoutd any ene or mere of them be declared Iegaily vmd or vmdab!e, the remalning ]
prov!sions shall ln no way be affected thereby

5, The terms, provisions and obtigatlens of thls Agreement shali be deemed and
censtrued as real cevenants mnnmg with the land and sha!l be biedmg upon and enforceable
by the parties hereto and subSequent owners of their respectwe lnterests in the premises. -

6 This Agreement ts binding upen the perties hereto, he:r respﬂctlve hews, o

representatives and assigns. : A k ] i{
7. This Agreement, and any subsequent amendmer\t ' additions and/er accessien‘

thereto, shalt onty becorie binding upen the parties Eaereto at such timé as it is med for °

recerd at the Office of the Clerk and Recorder of the County of Reett, State of Co!orado. .

V 8. This Agteement ity be executed in several counterperts and ait counterparts -
so executed shall constitute one Agreement binding on e!l the parties hereto, notw;thstaneing
that all the parties are not signatory to the original or the same counterpart.

-G -
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ARTICLE XII1
SUBORDINATION OF THE LIEN TO MORTGAGES eeor379 347

The 1ien of the assessments provided for herein shsll be subordinate to
the lien of any wortgage or wortgages. Sale or transfer of any lot as & result
of court foreclosure of a mortgage, foreclosure through the public Trustee, or sny

proceeding in 1leu of foreclosure, shall extinguish the lien of such assessments

as to payments thereof which became due prior to such sale or transfer, hut shall
not relieve any former Owner of personal 1isbility therefor. No sale or transfer
shall relleve such lot from 1iability for any assessments thareafter becoming due
or from the llen thereof.

1N WITNESS WHEREOF, the parties have hereunto affixed their signutures

and sesis on the day and year first sbove written,
Lot C

Gy o a ) ) Lzl

Qeorge R. McIntosh
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" _‘g:mf A}ag om{n' OF DENVER )
"UB\' "i\'g’ aﬁd'vn pnd forcgoing was subscribed to before we this 22nd  day of
‘,,,".,,r-" \- _

¥ Vh.’ June , A0, 2973 by George R. McIntosh apd Marilyn M. MeIntosh

i yae T

My Commission Expires: pecezber 3, 1975

STATE OF COLORADO }

CITY AND COUNTY OF DENVER ) e
the sbove Bnd foregoing was subscribed to before me this 22nd day of
June , AD., 1973 by Dmn M, Herner as

Vice President-fien) Estateags THE WOODMOOR CORPORATION

My, Connission Expires: December 3, 1875
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A SECOND REFLAT OF peosEer Il

AT STAGECOACH
MAaEcH 25,1873

PURCHASERS OF EACH LOT IN DIOCK & WILL RECEVE
AN UNOIVIDED Y5 INTEREST IN PARCEL 5°G ~or
PARRING AND_ACCESS PURFOSED.




