OCCUPANCY, USE AND MAINTENANCE AGREEMENTY
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THIS AGREEMENT Made and entered into this 19th day of
U8 =1, AL DL, 1973, by and between m. Owntdrs of

mnm pL At éw'ﬂﬁt‘a}if‘

t!wough F, ar&é\’ﬁf ﬁ:}ﬁw cl the Second Replat of Projects | and I} at Stagecoach,

{ Routt County, Colorado, hereinafier called the Propsriy,
WITNESSETH;
' WHEREAS, vpon said Block __ rour there has boen constructed & miltiple

DL — e e s vy g et o

dwelling structure contalning six {(6) separate townhouse units, each unit cn ils cwn

lot; and

Fueopdw

WKEREA!‘;, each unit of sald muftiple dweliing structure is connected by common
walis, footings, foundations, sides and roof; and

WHEREAS, each of the parties hereto have either purchased or have contracted
to purchase a townhouse unit tn sald mulliple dwelling structure upon the said property;
and

- e —

WHEREAS, each of the parties herelo have also purchased an Interest in the
parking area legally described on Exhibit A, attached herets and Incorporated herein by

relerence, In accordance with the Second Replat of Projects | and 11 at Stageconch, Roult

County, Coforado; and

WHEREAS, the parties harmin recognizs the necessity of having :cnaln nules and

wdd ot el OF _ 1
dmensnsn Na, s

-

teyulations concerning the occupancy, use and maintenance of safd mulitiple dweltlnr_:

Ao

(N strudure, the separate townhouse units and the inlerests In and to the common parking
area.

NOW, THEREFORE, In and for the mutual covenants of each of the undersigned; '
their respective agreements 1o abide by the boflowing provisions, and the mutual reliance

of each upon the others lor compliance therewith, the parties agree as follows:

o~ ARTICLE }
~ " DEFINITIONS

r

e I, "Mullipte dweiling structure™ shall mean and refer o the building improvement

contalning six ownhouse unity,

L -
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2. "Townhouse vnlt™ shatl mean and refer to thal portion cf the multiple dwelling

struciure situated upon any letiered lol designed and Intendad fof vse and occupancy as
a residence by a single famlly.

3. "Lot" shalt mean and refer to the letiered areas within a block set forth on the
Second Replat of Project | and Il at Stagecoack, Routt County, Colorado.

4, "Common parking area™ shall mean and refer ta that tract of land deseribed on

Exhibit A and which Tract shall be used by the Owners of the Lots A through F oo Block

FOUR for parking purposes.,

TTARTICLE N
USE AND DCCUPANCY
The vse and occvpancy of the Individual townhouses located on any lot shall be

governed by the following provisions, to-wits

I. Each owner of a townhouse unit, his family, guests, bus;ness Invitees and
tenants shall have the exclusive right of occupancy and use of thelr respective townhouse
unit,

2. Each townhouse unit shall be used by the partles to this Agreement only for
residential purposes; provided, however, that each of the parties hereto shall be

permitied to lease all or any paition ef thelr respective lownhouse unil,

3. Each of the pantles hercto shall, during the term of this Agreement, peacably
and gquletly enjoy and use their respective towshouse unil in such a manner so as not to

! disturb any other townhouse unit owner or inhiblt the rightful use by other unit owners

of the common parking arca.

‘ ARTICLE 11}
OWNERS' MAINTENANCE AND RESPONSIBILITY

. Each owner of a towehouse unit shall maintain and keep In good repair the

Irterlor of his own unit, including the fixtures thereln Lo the extent current repair shahi

be necessary In order lo avold d. nage lo other units, or any common element of the

- aMws e
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multiple dwelling struciare, Al lixtures and equipment Instailed In a townhouse ualt,

"
,-"“

commencing at a point where satd fixtures, equipment or ulilities enter into the townhouse
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mltt, shall be maintaine __ « kept in repalr by the owner thereof. | w279 nee 57

2. An owner shall do no act of any work that will mpair the structural soundness
of tntegrity of the multiple dwelling structure or impair any easement or hereditament.
Further, each townhouse: unit owner shall individually be responsible for the care,
malnkenancé; repalr, landscaping and gardening of that portion of the real property of
Block FouR__ located on his individual lot.

3. For malntenance purposes, the townhouse unit owner shall have the
respenslblilly for repalring and maintaining all of the intrior surfaces of supporting or
non-supportlng walls, foors and ceilings, the mater!als such as, but not limited to,
plaster, gypsum drywali, paneling, wall paper, paint, wall and floor tile and flooring
whh;h comprise the perimeter walls, ceilings and floors of his townhouse unit Including
the unit dorrs and windows. However, the townhouse unit owner shall not be deemed to -
have thg maimenance responsibility for the fines, pipes, wites, conduits, utilities or
systems running through his unit or lot which would serve one or more townhouse units.

Said utilities shall be maintained jointly by all of the townhouse unit owners,

ARTICLE IV
OWNERS® JOINT MAINTENANCE RESPONSIBILITY

. Party Walls:

a. As utilized herein, lhe Term “Pany Wall" shall mean each walt which
is built as a pait of the original constmctlon of the multiple dwelling structure and piaced
on the dividing line between the lots, and to the extent nu; inconsistent with the provisions
of.this Article, the general rules of law regarding patty walls and of ltabiity for property
damage due Lo negligence or unlawful acts or omisslons shall apply ;hemlo. ‘

b. The parties agree and hereby establish mutual reciprocal easements
for support for alt party wails belween improvements constructed or {o be constructed on
the lots. .

c. The parties agree that the cost of reasonable repair and ma!ntena_r;cef
of any party watl shail be bome equ::tlly by tﬁe owners of the townhouse units on either
side of the party wail. If cne of the owners who uses the wall refuses to pay hs
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praportionate sharé of the cost of repair or maintenance within 30 days after billing,
then the other owner may cause the party wall to be repaired and shall be entitled to
assess the cost attributable against the ;aqn4bayi{tg adjoining lownhouse ut... owner's
property and the same shall become and reriain a lien against said proparty until fully
paid. Sald lien may be foreclosed in the manﬁer pravided by lav for the forectosure
ofa murtgage ont real ptoperly. ‘ |

d. The parties agres that lf a party wall is destroyeé or damaged by flre

or ather casvalty, and If insurance ;Jroceeds are %nsufﬁc!ent . tepair the wall; any ownér

who shares a damaged party wall may restore ll; and, If any other owner thereafter makes

use of the wall such olher owner shall contribule to thé ¢oit of restoration thereof in

© proportion to such use, without preiudicét however, lo the right'of any owner to catl for

- a larget cantrlbu!ion from the other owners under any rule uf law regarding liability for

negllgence of fawful acts or nmissiems. If ong owner causes the wall to be restored .nd
any other owner uses the wall and does not conttributg to the cost of the walls réstoration;
the owner who caused the wall to b restored shall l}_e:enstilled t assess the cost .
attributable against the non-paying owner's adjoinin;property and"the same shall becomQ
and remain a lien against sald propesty until fully paid. Said {ien may be [oreclused in

the manner provided by law for foreclosure cn a mortgage of real property or the restoring

owner may seek Injunctive retief pmhibiting the non-contributing owner from use of the

par!ywall m’both . i . o : ._

el

e. Any owner of a townhouse unit who uses the party wal! shali have

the right to break through such party wail fqr ihe nurpose of repairing or restoring the

wall or any utilities contained therein, subject to the obligation and duty o restore the

wall to its previous structural condition at suc", owner's expense.
2. Repair of Foundation, Structural Walls, Roof and Parking Areas:

a. The parties agree that the cost o! reasonabte repair and maintenance

of the common roof, faundation and ovter walls oflhe multipie family struéture and parktng

area sMall be bome equally by the ownérs of -11 of the townhouse units. If one of the -
owners refuses to pay his proportionate share of the cost of repalr o/ maintenance, the
other owners may cause the raof, foundation, outer walls, or parking area to be repaired

- -
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and shall be entitled to assess the cost attributable against the non-paying owner' 5
property, and the same shali become and remgln a lien agalnst sald property untél fully
pald., Such lien may be foreclosed In the manner provided by law for :the foreclosure of
a morigage on real property. | o -

b. The parties hereby grant and convay mutual réclprocal easements to

each other for access to every townhouse unit fdr the maintenance, repair or replacement

of lhe common roof, fm'ndatlon and auter walls:

c. The parties agree that said easement, of access may be exerciseé by B

e any of the paities hereto or by a contractor or repalrman hired by any one or more of the

i

' partles hereto to affect such repairs. O ‘:. S - f'.f ‘

t D o ' 3

3. Common Repairs an;i Services, ' - ;o

.

The parties agree that the cost of reasonable repair and maintenance of the

boardwatk, extetior electrical lighting fixtures , sidewalks , walkways, drainage systems,

vegetative tand cover instatled by Woodmoor and other common improvements or parts

L thereof shall be borne equally by all of the owners of the townhouse units; The pé\rtlle's

further agree that they shatl; as a group, contract for snow removal services; trash
removal services, landscaping services for vegetative fand cover nstalled by Woodmoar,

provlded however, that omamental landscaping Installed by an owner shall be lhe sole

" responstbility of said owner, If one of the owners refuses to pay hls proport!onate share -:

of the cost of repair or maintenance as set forth above; the other owners may cause such -

repairs, malntenance or services to be performed and shall be entjtled to assess the cost:. ; R

attributable against such rion-paying owner's property and the same shall becomé and
remain a lien against said property until fully paid. Such lien may be fareclosed in
the manner provided by law for the foreclosure on a mortgage of real property.

4. No material alteration, including but not fimited to architectural, structural

or aesthetic improvements or alterations may he made upon or te said multiple dweliing

stmctu:e without the approval of two-thirds (2/3) ofthe parties to this agreement, K

provided, however, that no party shall arbitrarily or unreasonably withhold thelr consent,
The parties agree that all exterior painting or staining of the muitiple dwelilng structure
shalt be done at one time and that all of the exteriors of the townhouse units shall be of .

=3- . ,“;-;:E
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the same color or stain as originally provided by Woudmgmr Corporation.

},

: , ARTIGLﬁ v . w379 M GO
INSURANCE . . '

I. Each patiy agrees to share equally iq the costs of maintaining fire and extended
coveragé insurance covering the multiple dWelllr.tg structure situatad in Block _Foum .
Said insurance shall be written by insurance compames llcensed to do business in the
State of Colorado and having a Best's rating of A or better for management and a rating
anAAA or hetter finaqci_ally, or a compa;abig raging. Insural..f: shall be obtained in an
amount equal to the full réplacement value of the multiple dwelling structure, wiihuut
deduction for depreciation. Such policy shall centam a slaudard non-cnntnbutory
mortgage clause in favor of each mortgagee ofa townhuuse unit. " The poilcy shaﬂ reclte
each of the: parties to this agreement as a hamed “insufed” to the extent of their Interest. .-
Furiher, each policy shall provide that it may fot be cancelled ar substantially modificd "
without at least ten {10) days’ prior written notice to all lnsufedg, including mprtghg’ée.s.

'2. Each party hereto shall be snlelly responsible for obtaining and piélillg for ;;7 :
- fire and other insurance coverage on such party's furnishings and ather %témQ ’uf personal

* property, and for casualty and public Iiabli!ty insurance coueragé within that portion of

lite multiple dwelling structure for which such party has the exclusive I'Ighll_, of occupancy D

I
!

anduse. o :;" T e " S ';'5 _ll._."ﬁ_? L s

' N

3. The determlnaﬂan of full mptacement value nf the’ multlple dwelling structurezt
'qwlthuut. deduction for depreciation shail be mada annually and the parties agree that the ‘l

fire and extended coverage insurance covering the muitiple dwelling i..;'truc;turg shail be
contemporized to reflect any changes in full replacement value, The appraisals referred - 3
to above shall be made by an MAI, SRAor other similarly qualified appraiser;

4. The parties agree that in the event ¢ f damage or destruction due ‘to five or
other disaster that If the Insurance proceeds are su_iﬂcient to reconstruct the multiple
dwelling structure and that all insurance proceeds éuaitable shall be used to pay the
costs ard expenses of such reconstruction. Kcpairs and reconstruction of thé multiple
dwelling structure shall mean the resturiné of the multiple dweI!!ng structure to

substantially the same cordition in which it existed prior to the damage.

-6~
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5. 'The parties agree that in the event of damage of destruction due to fite or
other disaster that if the insurance proceeds are insufficient to reconstmct the multipte
dwe%llﬂg structure then such damage ot destruction shail be promptly repaired and
reconstrucled by the pasties using the proceeds of insurance and the proceeds are a
special assessment to be made against all of the owners of the townhouse units. Such
Speciai assessment shall be equal to the cost of repairs over and ahove the cost of any .

Insurance proceeds avallable for reconstruction. Said assessment shall be made pro .

 rata among the townhouse unit owners. Said assessment shali be' payable within 30

days from the date of notice theréof and the failure of an owner to pay the same shail
entltie the other owners Lo assess the amount of sald assessment against the non~
paymg owney s property and the same shall become and remaln & lien against the pro‘pérty
unul fully paid. Such iien may be (oreclused in the manner provided by law for the

loreciosure uf a mortgage on reai prnpe:ty S ’

LN o ] " -4‘,'

i | ARTICLEVI

_ TAX AND ASSESSMEN}'S ‘
Each party shali be responsible fur timely payment of the general taxes, including
those for 1973 {based on 1972 levy and |972 assessment), prepaid rents, water rents,
sewer rents, on his lot and for payment of assessments levied upon such lot by Stage

Coach Propeny Owriers' Assnciatfon. ‘

ARTICLE vit: L
UTILITIES . |
Each party shall be responsible far. his respective cost for separately metered
ulilities, including gas, electricity and any other utiiities which may in the future become
separate!_y metered. The cost of any commonly metered utilities, '_lncluding gas and

electricity shall be a common expense to all of the townhouse unit owners and such

expense shall be shared equally among ail of the cwners .o'f the townhouse units v

! ‘:,l; : S . : 1

] H . .

ARTICLE VIt -
EASEMENTS .
The parties hereby declared, convey and agree that each fot In Block jﬂn_m_

sha! be subject to the following easements: * - | '

N -'?-'- [ ‘ ' . - - ‘




proceeding to obtain such a decree shall be void. : o
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a. Eachlat shali be subject to an easement for encroachment of a unit onto
an adjolning lot and for any encroachment occurting herelnafter as & result of settling

or shifting of the muttiple dwelling structure.

b. Each lot shail be subject to a blanket easement upon, across, over and under

said lot as may be necessary or required for the installauon, replacement, repair and

maintenance of al! utilities, including but nat limited Lo waler, sewer, gas, tefephone

and electricity and for drainage and for the maintenaice of any drainage system. . ' . . Lo

. E [ . .
: . Y U

ARTICLE IX T

PARTITION OF PARKING AREA o o

The parties hereto agree that the common ownership of the parking area, if any, o
shall remain undivided as equat tenants in common. Each uf the parties spemﬂcally R
waives his right to institute and/or maintain a partition actlon or any other action deslgned

to cause a division of said parking area; and each of the parties herelo speci Hcaily

© agrees not to institute such an action:. A violation of this provision by one or more af

 the parties hereto shall entitle the other partles to personally coliect iomlly and severaily, :

from the parties violating the same, damages, altomey s fees and casts mcurred in o

connection with such violation. Further, the parties agreé that any decree of patition or -

ARTICLE X ‘

TERM o TR

This Agreemeni shall commence on the 19th day of June . ‘ , '

A.D., 1973, and shali expire on the Ist day of January, 2025,

ARTICLE Xi
MA NAGE MENT
The parties agree that within 30 days after the execution hereof lhat they shall
hold a meeung, ata ume and place agreed upon by two-thinds (2/3) of lhe parties hereto,
and at such meeting the parties agree Lo either form a non-profit corporation, hire a
managing agent or form a commiltee to govent and administer the property in accordance
with the terms and conditions of this agreement. The parties agree that whatever

-8 -
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management vehlcle which they determine to use shall be immediately autiaorlzed and

| required to conttact for snow rémoval services,, trash removal service and maintenance .
: emlces for the common portions of the muitiple dwelling structure and parking lot.. The

) management \{ehicle shall also be authorized to notify the parties hereto of any assessments

Pk ARTICLE Xii

0 gENERAL . -
S | The pames hemby agree lhat the terms of this agr ment shal! be in addition
‘.nd nut in substatution of lhe Beclaraiion of ctwenants Cond:llons and Restrictions for

2 Stagecoach recnrded in Bcok 358 at Page _A15  _in the récords of the Routt

: ! County Clerk and Recurder, Routt Cuunty; Colorado.
2. The use of captions preceding each Article and/or paragraph herein shall in

X ‘, nn way altér the exact wording utilized in such paragraphs, nor shall it have any binding

: effect upan the constructwn thereof

3. Wherever applicable, the pronouns deslgnatlng the "mascu!me" shall equally

apply to the ”fem!mne" and "neuter", Fusther; wherever applicable within this agreement,

-

- 3

." the "singuiar" shat! inciude the *’p!ural"
4, The provisions contained hesein shall be consldered severable; therefore,

FT

should any one or more of them be declared legaily vaid or voidable, the remaining

"

pmvisicns shall in no way be affected therehy.
5. The terms, provisions and obhgatinns of this Agreement shall be deemed and

construed as real covenants mnning with the land and shat! be binding upon and enforgeable’

by the pam‘és hereto and subsequent owners of thelr respective interests In the premises.

6. This Agreement is binding upan the parties hereto, their respective heirs,

representatives and assigns.  © o 0T L,

7. This Agreement , and any slnbse;;;ént améndmeﬁf: additions and/or accesslon
thereto:,‘ shall only become binding irpon the péiiies i}ereto at such time as it is filed for
record at the Office of the Clerk and Recoider of the County of Routt, State of Celorado.

8. This Agreement may be execule;d in several counterparts and all counterpats’
g0 executed shall constitute one Agreement binding on all the pa.\:rties hereto, notwithstanding
that alf the parties are not signatory to lhe.origlr}al of the same counterpart,

-9 =
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ARTICLE XI1I
SUBORDINATION OF THE LIEN TO MORTGAGES =373 gq

The lien of the asxesseents provided for hercin :h::ﬂll be subordinate
to the 1len of sny mortgage or wortgsges. Sale or transfer of sny Lot shall
pot affect the assessmont licn. Howsver, the ssle or transfer of any lot as a
result of court foreclosure of = mortgage, foreclosure through the Public Trusteo,
or any proceeding in lieu of foreclosure, shall extimguish the lien of such
assesst  ty as to payments thercof which became due prior to such sala or

transfor, but shall not relieve sny former Owner of personal Hability therefor.

A — 7 AHAMLAL i e L

No salo or transfer shall velieve such lot froms llabllity for any assessuents
thercaltor beconing dua or from the licn thereod.
1K ¥1TNESS WIEREOF, the parties have hereunto affixed thalir signaturos

and sesls on the day and year flrst above written

LOT A 7 .

= AN e A
Leodard E. Pigg ,

«)Mv A —~

Joan R, Pigg

Lot C. D, EAnd F
The Co tio
. )b %a«-@

Tau H. Thornor, Vico Frusidaent

ooy
T

STATE OF {DLORARQ ;
%,
C11Y AND COUNTY OF DENVER )

The above and foregoing war subzeyibed to before me this 19th day of

. June . A, D., 1973 by leomsrd E, Pipr snd Joan R Plre

My Comaission expirest August 1, 1976

L4
- o,
Nath
\ . 1 > " 0 '/.
LA C ey
o
STATZ OF COLARADG ) .
) 58,
CITY ANB‘COUW OF DENVER )
The aboys snd forsgoing vas subscribed to before mo “his 19th day of
ELALL

June . Ao, 19735 by Dan M, Horner ’ as Vice Preaident

I of The Koodmoor Corporaticn, the Corporation exccuting the within Agreexent. )
i

Hy Cosmission expires: 8’/:1"}\. BRI
el fl.-ﬁ -gal"'

Notary Public viw <" T "
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