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- THIS AGREEMENT Made and catered into this 1AL day of

— R

June . A.D,, 1973, by and betyeen ll:c Owners of Lots A
through F, Block ‘*0“'-; " of the Second Replat of Projécls I and 1} at Stagecoach,
' Routt County, Colorado, hereinafter called the Propernty. - .

N "WITNESSETH: | | |
M__,,.«-»/‘ WHEREAS, upen said Block  Onc _there has been constructed a multiple . |

dwelling structure containing six (6} separate lownhou;e units, each unit on it own ﬁ

lot; and

WHEREAS, each unil of said multiple dwelling structure is connected by common
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walls, footings, foundations, sides and roal; and
WHEREAS, cach of the paities herelo have either purchased or have contracted ) ‘

B A7

CECIL ROREY, Nevnrdas

to puichase a townhouse unit in said multiple dwelling structuse upon the said propeny;

L

and

WHEREAS, each of the parties herelo have also purchased an interest in the

.:...ﬁ...#

parkiny area legﬁlly desctibed on Exhibit A, attached hereto and incorporated herein by

ey , .
é?é reference, in accordance with thg Second Replﬂa:. of Projects | and I at Stagecoach, Roul't '
8:3 County, Colorado; and . : '
=it ] . .
_ ﬁ ) WHEREAS, the parties hereto recognize the necessity of having cenain rues and
j é ;'E: regulations conceraing the occu;;ancy, use and maintenance of said multiple dwelling : .
i ® B . . , .
;ﬁ: 2 slmcfure, the separate lownhouse units and the lm?resif in and to the common parking ﬂ/,
area, . o
NOW, THEREFGRE, in and for the mutual covenants of each of the undersigned; . .
their respeclive agrelemenls“tu' abide by the following provisions f'and the mutual refiance :
of each upon the others for compliance Lherewith, the parties agree as lullov:s: .
ARTICLE | o 1.
DEFINITIONS .
I, "Multiple dwetling structure” shall mean and refer to the building improvement

conlaining six townhouse units,
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2. "Townhouse unit" shall mean and refer Lo that portion of the multiple cwelling
struclure situated upon any lettered lot designed and intended foruse and occupancy as
a residence by a single family. "

3, "Lol“ chall mean and refer to the leuered areas within a blm;.k set fothenthe
Second Replat of Project 1 and 11 at Stagecoach, "Routt County, Colorado. ™

4. "Common parking area® shail mean and :c[er to that tract of fand described on

Exhibit A and which Tract shall be used by the Owners of the Lots A through F on Block

for parking purposes. e

ARTICLE Il
USE AND OCCUPANCY

' The use and occupancy of the individual townhouses located on any lot shall be
governed by the following provisions, to-wit: ‘

I. Each ownerof a towrhouse unit, his family, guests, business invitees and
tenants shail have the exclusive right of occupancy and use of their respactive townhouse
unit, .

2. Each townhouse unit shall be used by the parties to this Agreement only for
residential purposes; provided, however, that each of the parties hereto shall be
permitied to lease all or any postion of their respective Lownhouse unit.

3. Each of the parties hereto shall, during the temm of this Agreement, peacably -
and quietly enjoy and use their respective townhouse unit Tn such a manner so as not to

distush any other townhouse unit owner of inhibit the rightful use by other umt owWners

’ of the common parking area.

" ARTICLE it
QWNERS' MAINTENANCE AND RESPONSIBILITY, _ | .

1. Each ownerafa townhouse unit shall maintain and keep In good repair the
Interior of his own unil including the fixtures therein to the extent current repalr shal{ .
be necessary In order to avoid damage to other units, of any common element of the
sultiple dwelling strudture, All fixtures and equipment instalted in a townhouse unit,
commencing at a polnt where said fixtures, equipment of utilities enter Into the townhouse
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unit, shall be maintained and kegt in wpsir by the exacs theresk,

2. An auncr shall do no act or any woik that will impzir the structurl seuriness
or Integrity of the muitiple dwelling struclure of impair any caserent 6f hareditament,
Further, each townhouse unit owner shall individtfatiy be responsibla for the care,
mointenance , repair, landscaping and gardening of that posticn of the real propeity af
Block located on his Individual lat, .

' 3, For maimenance purposes, the townhouse unit cenar snall have the .
responsibility for repairing and maintaining ail of the interior surfaces of suppsniing cf
non-supponting walls, floors and ceilings, the materials such s, but not limited to,
plaster, gypsum drywall, paneling, wall paper, paint, wall ard floor tile and flooring
which .cnmprise the perimeter walls, ceilings and floors of his townhouse unit including
the unit doors and windows. However, t"he townhouse unit owner siall nat b;. deemad to
have the maintenance responsibility for the lines, pip2s, ;.'Jiras‘-, corduits, utilities or -

systems runaing through his unit or Jot which would serve cie or more townhouse units.

Said utilities shall be maintained jointly by all of the Lowvnhouso unit owners,
—wvw——ﬁw
- v

ARTICLE WV ’
OWNERS' JOINT MAINTENANCE RESPOMSIBILITY

i, Party Walls:

a. As utllized hereln, the Term "Pary Watl"® shall mean each wall which
is built as a part of the original construction af the multiple dwelling stiucture and placed
on the dividing tine between the lots, and to the extent not inconsistent with the provisions
of this Article, the general nles of law regarding party walls and of licbility for propenty
damage due to negligence or unlawhul acts or omts:sions shali apply theieto.

b.” The parties agree and hereby estabtlsh mutual recipregal casements
for suppont for ai! party walls between improvements constructed of to be constructed o
the lots, |

c. The parties agree that the cost of reasonable repair and maintenance
of any party wall shall be bome equally by the owners of the townhouse units on either
.... s‘!de of the party wall, 1fone of the owners who uses the wall refu;cs to pay his .
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proportionate share of the cost of repair of maintenance within 30 dags aher bifling,
then the other owner may cause the party wall to be repaired and sh:n/ll be cntit!n_;i to
assess the cost attributable against the non-paying adjoinirg townhause unit ovner's
property and the same shall become and remain a Jien against said property untit fully
paid. Said lien may be foreclosed in the manner pmwded by law for the foreclosure
of a mortgage on real property.

d. The parties agree that if a party wall is destroyed or damaged by fire
of other casualty, and 1f insurance proceeds are insufficient to repair the wall; any owner
who shares a damaged party wall may restore 1, and, if any other owner thereafler makes  ~
use of the wall such other owner shal! contribute to the cost of restoration thereof In
proporl;on 1o such use, without prejudice, however, to the right of any owner to cali for
a larger contributlon from the other owners under any rule of law regarding liability for
negligence of fawful acts or omlssions. [f one owner causes the wall to be restored and
any other owner uses the wall and does not contribute Lo the cost of the walls restoration,
the owner who caused the wall to be restored shall be entitled’_lo assess the cost
attributable against the pon-paying owner's adjoining property and the same shall become -
and remain 2 fien against said property until fully paid. Said lien may be foreclosed in -
the manner provided by law for foreclosure on a mortgage of real preperty of the restoring
owner may seek injunctive reliel prohiblliﬁg the non-contributing owners from use of the
party wall, or both.

¢. Any ownesofa townhouse unit who uses the party wall shail have
the right to break through such party wall for the purpose of repairing of restoring the
wall or any wtilities cantained therein, subject Lo the obligation and dutyto restore the
wall to Its previous structural condition at such owner's expense,

2. Repajr of Foundation, Structural Walts, Roof and Parking Areas:

. The parlies agree that the cost of reasonable repair and malntenance

of the common toof, foundation and outer walls of the multiple family structure and porking
M

k’lﬁ—b‘ area shall be bome equal ly by the ow_n:z_gg_of all of the townhouse units. 1f one of the
pulb P Lt s S

50 s :
'\ p‘ﬁ. owners refuses Lo pay his proportionate share of the cost of repair or malntenance, the

other owners may cause the roof, foundation, outer walls, o parking area to be repaired
’ 1 -
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and shali be entitled 10 255655 the cost attributable against 1he non-paying ¢ rer's
propenty, and the s.':me_shall become and remain a tien against said proparty until fully )

paid. Such lien may be foreclosed in the manner provided by law for the foreclosure of

a mongage on real property.
h. The parties hereby grant and convey"mu_lunl reciprocal easements to
each other for access to every towrhouse unil for the maintenance, repair or replacement
of the ‘common roaf, foundation and outer walls.
¢. The parties agree that said easement of access may be exercised by
any of the parties hereto or by a contractor or repalrman hired by any one of more of the
parties hereto to affect such repairs. . '
3. Common Repairs and Sewvices.
The parties agree that the cost nl reascnable repair and maintenance | of the
e Rt
boardwalk exterior electrical Tighting fi fixtures, sidewalks, walkways, drainnge e systems,
e el ™ A ——————————e.
vegelative Iand cover installed by Wuadmoor and other comman improvements of p:ms
Oy e e

R - et w1 e e

thereof shal} be borne equally by all of lhe owners aof the towhhouse units. The padies -

JPUUR F

further agree that they shall, as a group, cont contract for snow renicwa! services, trash

__,_..._._---

removal services, Iandscapmg services for vegeW_gjnstailed.hy.Wmiam

provided; however, that omamenlal tandscaping Installed by an ownef shall be the sole

responsibility of said owner. 1§ one of the owners refuses Lo pay his proportionate share
i ’ v .

'f
of the cost of repair of majntenance as set forth above, the other gauners may cause such
e s e e ,__,,.,....--w——-""“""—-——‘ A - B ]

gepairs, mamlenance “or ser\.lces to be performed and shall be entitied to assess the cost
—_n--—"ﬂ'

attributable against such non-paying owner's property and the same shall become and

remain a lien against sald property unti fully paid. Such lien may be foreclosed in
. ¥ M

the manner provide SUTE-ON- AU e of real propeny.

4. No material alteration, including but not limited to afchileclajrat, structural
or aesthetic improver«ents or alterations may be made upon or to said muitiple dwelling
structure without the apptoval of two-thirds (2/3) of the parties to this agreement;
provided, however, t'nal no party shall arbitrarily or unreasonably withhold their consert,
The parties agree that all exterior pairting or stalning of the multiple dwelling structure.
shall be donnfwt_‘gp_e__ll’@g‘_gg_gi that ail of the exteriors of the townhouse units shall be of
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the same color of stain as originally provided by voodmoor Cerporation.

ARTICLE V
INSURANCE
I, Each party agrees to chare equally In the costs of maintaining fire an:i e:2emied
coverage insurance covering the multiple dwelling stuclure sitwated in Block .
Said Insurance shall be written by insurance companies licensed to de business in the
State of Colorado and having a Best's rating of A or better for management ard a ating *
of AAAA or better financially, or a comparable rating. Insurance <hali be obtzined in an
amount equal to the full replacement value of the multiple dwelling structure , without
deduction for depreciation. Such policy shall contain 3 standard non-contributory

mortgage clause in favor of each mortgagee of a tewnhouse unit. The policy shall recite

each of the parties to this agreement as 2 pamed "insurcd" to the extent of their interest,

Further, each policy shail provide that it may not be cancelled or substantiaily modified

without at least ten (10} days' prior written notice to all inspreds, including mortgagees.

2. Each party hereto shall be solely responsible for obtaining and payirg for
fire and other insurance coverage on such party's furnishings and other items of parsonal
property , and for casualty and public fiability insurance coverage within that porticn of
the multiple dwelling structure for which such party has the exclusive right of eccupancy
and use. ' |

3. The determination of full replacement value of the multiple dwelling structure

wlthout deduction for deprectation ghall be made annually and the parties agree that the

fire and extended coverage insurnce cavenng the multiple dwelhrg structure shall be

contemporized to reflect any changes in il replacement value. The appraisals refarred
to above shall tie made by an MAI, SRAor other similarly quaiified apgraiser.

4. The parties agree that in the event of damage of destruction due to fire of
othver disaster that if the Insurance proceeds are sufficient to mcanslmcl the multiple
dwelling structure and that all insurance proceeds avaitable shaﬂ be used to pay the
costs and expenses of such reconstruction, Repairs and recon?ruction of the multiple
dwelllng structure shall mean the restoring of the multiple dwe::Hing structure Lo —
substantially the same candition in which It existed peiof to the damage.
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5. The parties agree that In the event of damage of ﬁcstmction duc to fire or
other disaster that if the insurance proceeds are insufficient to reconstruct the multiple
dwelling structure then such damage or destrction <hall be promptiy repaired and
reconstsucted by the parties using the proceeds o( insurance and the proceeds are a
special assessment Lo be made against all of the owners of the tovinhouse units. Such
special assessment shatl be equal to the cost of repairs over and abave the cost of any
jnsurance proceeds available for reconstiuction. Said assessment shali be wade pro
rala among the townhouse unit owners. Said assessmenl shall be payable within 30
days from the date of nolice the:enl and the failure of an owner to pay the same shail
entitle the other owners to assess the amount of said assessment against the nen-
paying, owner's property and the same shall become and remain a lien against the projerty
urtil fully paid. Such {ien may be foreclosed in the manner provided by law for the

foreclosure of a mortgage on real propeny.

ARTICLE Vi
TAX AND ASSESSMENTS

Each party shall be résponsible for timely payment of the general taxes, including ’
those for 1973 (based on 1972 levy and 1972 assessment), prepaid rents, water rents,
sewer rents, on his fot and for payment of assessments levied upon such fot by Stace

Coach Property Owners' Assoclation.

" ARTICLE Vil
UTILITIES
Each party shall be responsible for his respective cost for separately metered
utilities, including 92s, electricity and any other utilitics which may in the future become
separately metered, The cost of any commonly metered uhhhes ; ;nc!ud.:ng gas and *

elactricity shall be a commen expense to all of the townhouse unit avmers and such

expeost shall be shared equally among all of the owners of the townhouse units.
i

ARTICLE Vill
EASEMENTS -
' The parties hereby declared, ccavey and agree that each tot in Block
shall be subject tathe following easements:
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a. Each lot shall be subject Lo an casemcent for encroachment of 3 unit onto
an adjoining lot and for any en;ro:\chmcnt occuring hereinafter as a result cf settling
or shifting of the multiple dwelling structure.

b. Each lot shail be subject to a bianket easement upen, 3Cross, over and under 'ﬂ’
said lot as may be necessary or required far the installation, replacement, regair and
maintenance of all utilities, including but act timited to wale;, sewer, 9as, telephone

and electricity and for drainage and for the maintenance of any dramage system. '

ARTICLE IX -

f_/}_!}TITION OF PARKING ARE{\

The parties hereto agree that fhe common cwnership of the parking area, if any,
shail 'refrzain undivided as equal tenants in common. Each of the parties specifically
walves his right to institute and/or maintain a partition action or any other action designed
to cause a division of said parking area, and each of the pamcs hereto specifically
agrees not to institute such an action. A violation of this provasnon by one of mor2 of
the parties hereto shall entitle the other parties to personally co!lect, jointly and severally,
from the parties violating the same damages, attorney’s fees and costs incurced in
connaction with such violation. Fusther, the parties agree that any decree of padition of

*

proceeding to obtain such a decree shall be void.

ARTICLE X
JERM

This Agreement shall commence on the  dayof '

A.D., 1973, and shall expire on the 15t day of January, 2025.

. ARTICLE XI ' ‘ ”

MANAGE MENT

The parties agree that within 30 days after the execulion hereof that they skall®
hold a meeting, at a time and place agreed upon by two-thirds (2/3} of the parties heseto,
and at such meeting the parties agree o e;lher form a non-peofit corporation, iw
wm form a commiltee to goverm and administer the propenty in accordarcc
with the terms and conditions of this agreement; The parties agree that whatever
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managemert, vehicle wshich they dcterminf: to ust shall be immedistely sutkorizad ard
required to contract for snow removal services, trash removal scrvice aﬁd maintenance
services for the common porticns of the multiple dwailing structure and parkirg lct. The-
management vehicle shali also be authorized to notify the parties hereld of any assessmarts ,f’

or common costs set forth in this agreement and shal! be required to collect the same from

the parties hereto and to use such hunds to pay for any common services contracted for.

ARTICLE Xti ’
GENERAL

I. The parties hereby agree that the lems of this agreement shall be in addution
and not ln substitution of the Dectaration of Covenants, Conditions and Restrictions for q .
Stagecoach recorded in Book _____ at Page . In the records of the Reutt
County Clerk and Recorder, Roult County, Coluradu. ’ ‘. .

2. The use of cagtions preceding each Artlcle and/or paragraph hereip shetl in
no way alter the exact wording utilized in such paragraphs, not shall it have any birding

o effect upon the construction thereof. | )

3, Wherever applicable, the prencuns designating the "masculine” shall equally ’
apply to the "feminine" and ".neuter“. Funther, wherever applicable within this agreement,
the *singular® shatl Include the wplural™, .

4. The provisions contained herein shall be considered severable; therefore,
shoutd any one or more of them be declared legaily void or voidable, the remaining
provisions shall in no way be affecled thereby. "

OThﬂ terms, provisions and cbligations of this Agreeme.nt shall be deemsd ard
construed as rt:al coverants munning wilth the fand and shall be b)dmg upon 2nd e'ﬂcmcablc
by the parties hereto and subsequent owners of their respective interests in the premises.

6. This Agreement is binding upon the parties hereto, their respeciive heirs,
rcpresentatives and assigns. ' |

7. This Agreement, and any subsequent amendment, additions and/or accession
thereto, shall only become binding upon the parties hcfet? at such time as it is filed for
o record at the Office of the Clerk and Recorder of the County of Routt, State of Coloido,

8 This Agreement may be executed In several countlerparts and all courterpats
€0 exesuted shajl constitute one Agreement binding on all lhe parties hcmlo, neiwithstanding

that all the parties are not signatory to tte ongmal orthe same coumcrpart.
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gy ng w1 e pwieers STRRRES
" " e licn of the ar-essarhls .o '3 o I.efci“n shall be :-u!mru‘lin;{e ’
. to the licn of any porgyne of woat e @A oF transfer of any Lot rhall . ’
i; not affcct the assessment Mdin. Mo over, the sale or tyansfer of any lot a;.: "
|| sesult of court foreclosurc of u# aurfr ¢, furcclosure through the T'wblic Trustee,

or any procecding in Mo of forcelosure, shall extinguish the lien of such

assessments as to payments  srv of wirich Lecame duo prior to such sale or

. transfer, but shall mot rei.r any far .r Gwner of personal liability thcrcfor.l )
No salc or tyansfer shall relicve such lot from llabllity for any pssessments
thereafter beconing dus or from oht #ren thercofl. ’
A : IN KITNESS WEHEOF, the jparties huve hereunto affixed their signatures
end goals on the day wad yeu! First sbuve written |'
., -7 . 14ar o -
. [ . _,,../,- . 1
» h ' . ///’/ /‘/./.,/_ /..'_--—--m-—-- ‘
. ) Daic/.’ . wheeley \
. LY . . ' d?,/'_,‘ ':-‘.-._,.‘,’:',"" "‘l.“
~ Carvol J. kheeler
| o
I .
i STATE OF COLORADD Y . ’
4
nooE .
| LCITY AND COUNTY OF DENVER .
The sbove and koruigoir RS bscribe . ts beforo me this 19th day ol
. Juna e 1973 by .de B Wheeler nnd Carol J. Ihrett
' EFCHRTT
My Commission » «piress 2omust 1, 18: ¢ v Y
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+ pbave ind fooaf Jin ubscri rd to before me this 19th day of
Jane Y 1% by P ML Masmer as Vice President
of The Foo 1o L e In thc . ocporation cxceuting the within Apiccemont.
. ’ .
My Crnalssion enpa oo "//)b /" oY e
s Pl . v

/ }or ?[",m".'."?n -t

KRotary Fublic e _. c. .j‘(-n
o NS Fa
. f N o.":' :
. i il Tomeper®” y

Ih e Lf

) .

T o=

P



. ; ""\\. ) \
. . \ L E3sETO 1y J‘__Q ,
o \ :
. ‘ - !
H - " . b
e b r !
[ 1 I I ¢
" | ; = l SO
- . o { -2 A i
N ) { - -« 3
. . N I 1. " |
! < . .
2 o
L DINT] L .:',? l . " i
' SR T « B I N R
f > hea’ I 3 3
Sy R R D, ; I |
e A i ey R s ot
. . o . nE * 1
B et 4 : !
. " . n B RES ‘ e S ° b )
ce g R /\ S Rt
- " d Y - 5 T
O R ST LN NS N ™ VA
) ", i . St — J..I,‘ LA N &y
- e . hd ‘:. * ‘- - .t Qf . s . N , l :'
: ] . ’ :"‘ ...‘.'.':- . . c Ad a " . L\ . ."- / » ' ‘ .-00[
. . R . : ~ T
S Wl > . ~J . t--n
- * . . e " :
' . -y, . . * & * . . - . i
- . ;. - . -.. . . ] - . - . - . -
a LA I . " e -
* ‘-‘:’la ' I. . . : ’ = :
: INFORMATION MAP . ) )
. g Block 1 . .
"A "SECOND REPLAT OF PROJECT I.:;zr .. CoT
-~ . AT ST7TAGEcodcH - . - .
AR, 23 1913 i
“ » LJ M
Purchasers of cach lot within Blocl 1 will recclva V" )
an undivided 1/6 tnterest In parcel 1-G for pnrkm-;,mgrau . . T
and cqrais purposed and a’k, interastin the ingrzas and
€3ra35 casamant (or mines and eqress purgosss. .« . s
S . . .
. ¥ . - . .
. . - . v . .. - *
. . ‘
L] . . ‘ . +
. . :.:
. . :l
. * M o ;'
- ]
. . . t T - '
.y, . ® * . . . - :‘
. - . = .~
- A * . .l . f-
y . i
. . L ..

B



